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THIS DAMAGES BASED AGREEMENT is made on  

……………………………………………………………. [date ] 

between 

Cohen Cramer Solicitors of St George House, 40 Great George Street, Leeds, LS1 3DL  

(“the Solicitor”) 

and 

[Client] of [address]  (“the Client”) 

 

1. This is a Damages Based Agreement made pursuant to the Damages-Based Agreements 

Regulations 2013 (Statutory Instrument 2013 / 609). 

 

2. This Agreement is intended to create a contract enforceable at law. 

 

3. The General Terms and Conditions for the Supply of Legal Services by Cohen Cramer 

are set out in Annex A of this Agreement (“the Standard Contractual Terms”) and 

are incorporated into and apply to this Agreement, save as amended by the terms of this 

Agreement, and save where inconsistent with the terms of this Agreement in which 

event the terms of this Agreement shall prevail.   

 

4. The definitions used in the Standard Contractual Terms apply to this Agreement, save as 

otherwise indicated.  

 

5. “The Defendant” is the debtor against whom the solicitor is instructed to pursue the 

case in the standard instructions document.  
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6. “The Case” for the purpose of specifying the claim or proceedings or parts of them to 

which this Agreement relates as required by regulation 3(a) of the Damages Based 

Agreements Regulations 2013 is as follows: 

 

i) The Client’s claim against the Defendant for the recovery of the outstanding 

debt, as specified in the standard instruction document.  

ii) This Agreement relates to all stages of first instance proceedings until a Defence 

is filed or judgment is obtained either by default or on a fully admitted sum. 

iii) If a defence is filed defending the claim either in full or in part, this Agreement 

will come to an end.  

iv) Where judgment is entered either by default or following a full admission this 

agreement will not relate to any enforcement proceedings that may arise.  

 

7. This Agreement contains the terms and conditions upon which the Solicitor agrees to 

act in the Case on behalf of the Client on a contingency basis, so that the Solicitor will 

be paid the agreed percentage of the Client’s financial benefit from the Case if the Case 

is concluded with the recovery to the Client of a financial benefit or settled upon terms 

which include the payment to the Client of that financial benefit prior to any Defence 

being filed.  The solicitor will receive nothing if no financial benefit is recovered. 

 

8. a)  The Services of the Solicitor will comprise the following in the Case: 

i) Pre-action correspondence. 

ii) The Drafting of and the issue and service of the County Court Claim form. 

iii) Liaising with the Court, Client, and Defendant up to and including the receipt of 

any Defence or Judgment. 

iv) Where judgment obtained, writing further pre-enforcement letter of demand. 

 

b) The Solicitor does not agree to undertake: 

i) any work or provide any services, pursuant to this agreement once a Defence is 

filed and notified to the Client.   

ii) any work or the services of enforcement,  of which services will be conducted 

pursuant to a separate fixed fee agreement as appropriate.  
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iii) payment of any court fee, and the Client will at all times be responsible for and 

will make payment of the relevant court fee required to issue proceedings in this 

Case.  

 

9. Pursuant to regulation 3 (b) of the Damages Based Agreements Regulations 2013 this 

Agreement must specify the circumstances in which the solicitor’s payment, expenses 

and costs, or part of them are payable.   

 

If the client wins the case meaning that the Defendant agrees to pay or is ordered to pay 

a sum by way of financial benefit to the client, the client shall pay to the solicitor the 

following: 

a)   the fixed costs paid by the Defendant; and 

b)  5% of the sum that is ultimately recovered by the client less the costs referred to in 

a.  

 

By way of example: 

 The client wins the case receiving a financial benefit of £8,000.  

 The solicitor is entitled to 5% of the above sum - £400.  

 The client also receives £130 in fixed costs from the Defendant which are paid to 

the solicitor.  

 As the solicitor has received £130 of the £400, the client makes up the difference 

from the £8,000 received.  

 So the client pays to the solicitor £270. 

 

Small debt: 

 The client wins the case receiving a financial benefit of £600.00.   

 The client also receives £92.00 in fixed costs.   

 As 5% of £600.00 is £30.00, the solicitor simply retains the fixed costs.   

 The client records the debt in full - £600.00. 

 

10. Court Fees - You are responsible for paying expenses that are incurred on your behalf 

regardless of whether you win or you lose.  If proceedings are issued the expense that 

you are likely to pay is the court fee as set out at page 11, Table 3 of Annex A.  We will 
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normally request this fee to be paid in advance of our issuing proceedings.  These Court 

fees are recoverable from the Defendant within the proceedings.  

 

11. Fixed Cost Tables 

 

Table 1: Fixed costs on commencement of a claim for the recovery of money or goods (less than 

£10,000.00) 

 

 

Relevant Band 

Where: 

 The claim form is served by the 

court or by any method other than 

personal service by the claimant. 

Where: 

 The value of the claim exceeds £25.00 but 

does not exceed £500.00 

 

£50.00 

Where: 

 The value of the claim exceeds £500.00 but 

does not exceed £1,000.00 

 

£70.00 

Where: 

 The value of the claim exceeds £1,000.00 

but does not exceed £5,000.00; or  

 The only claim is for delivery of goods and 

no value is specified or stated on the claim 

form.  

 

£80.00 

Where: 

 The value of the claim exceeds £5,000.00 
£100.00 
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Table 2: Fixed costs on entry of judgment in a claim for the recovery of money or goods (Less than 

£10,000) 

 

 Where the amount of the 

judgment exceeds £25 but 

does not exceed £5,000 

Where the amount of the 

judgment exceeds £5,000 

Where judgment in default of an 

acknowledgment of service is 

entered under rule 12.4(1) (entry 

of judgment by request on claim 

for money only) 

£22.00 £30.00 

Where judgment in default of a 

defence is entered under rule 

12.4(1) (entry of judgment by 

request on claim for money only) 

£25.00 £35.00 

Where judgment is entered 

under rule 14.4 (judgment on 

admission), or rule 14.5 

(judgment on admission of part of 

claim) and claimant accepts the 

defendant’s proposal as to the 

manner of payment 

£40.00 £55.00 

Where judgment is entered 

under rule 14.4 (judgment on 

admission), or rule 14.5 

(judgment on admission of part of 

claim) and court decides the date 

or time of payment 

£55.00 £70.00 
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12. Pursuant to regulation 3 (c) of the Damages Based Agreements Regulations 2013 this 

Agreement must specify the reason for setting the amount of the payment at the level 

agreed.  The reason for setting the percentage at 5% is that this represents a sensible 

commercial payment for the work involved and undertaken on a credit basis. Whilst in 

certain cases it is higher than the fixed costs automatically recoverable in debt cases, it 

also involves a commitment to do additional pre-action and post judgment work.  There 

is also a risk to the Solicitor of not being paid at all together with a delay in receiving 

payment. It is believed that 5% of the amount recovered is an appropriate percentage.  

 

Signed: 

 

.............................................................   ................................................................. 

 The Solicitor      The Client  

  

Date: .................................................. 
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ANNEX A 

 

LITIGATION  

GENERAL TERMS AND CONDITIONS 
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GENERAL 

In these Terms of Business all first person terms such as ‘we’, ‘us’ and ‘our’ refer to Cohen Cramer Limited 

and not to any Director, Salaried Partner, Employee or Consultant personally or to any combination of 

Director, Salaried Partners, Employees or Consultants collectively. By entering into this Agreement, you are 

entering into a contract with Cohen Cramer Limited and not with any Director, Salaried Partner, Employee or 

Consultant personally or with any combination of Directors, Salaried Partners, Employees or Consultants 

collectively. 

The term Partner when used in respect of any employee of Cohen Cramer Limited is used purely as a job title 

to represent the status of such employee within the firm. The use of the word Partner is not intended to imply 

the existence of or to create a partnership, nor is it intended to imply that any such person has an equitable 

interest in the firm. 

Cohen Cramer Solicitors is the trading name of Cohen Cramer Limited. 

 

We are bound by various professional rules of conduct which can be viewed at www.sra.org.uk or by writing 

to ‘Solicitors Regulation Authority, The Cube, 199 Wharfside Street, Birmingham, B1 1RN’ or calling the 

Solicitors Regulation Authority’s contact centre on 0870 606 2555 (inside the UK), 09.00 to 17.00, Monday to 

 

 

ACCEPTANCE OF TERMS 

 

By ticking the box “Acceptance of Terms” and typing your name (as your signature) in the adjacent box, you 

indicate the acceptance of the terms. 

 

Please note that these terms will take effect once accepted by our following a brief review of your 

instructions upon signature by you.  

 

TERMS OF BUSINESS 

These Terms of Business may not be varied unless agreed in writing and signed by a Director. They should be 

read in conjunction with our initial letters which set out the basis on which we act for you and any documents 

referred to in that letter. Together these form the ‘Agreement’ between us relating to each matter on which 

we advise you. 

These terms, including the limits on our liability, shall apply to all work done by us for you (and any work to be 

done in the future) unless we otherwise notify you in writing. 

If any term of this agreement is inconsistent with our legal obligations under the relevant laws then the 

relevant laws shall apply instead of those terms. 

 

 

YOUR INSTRUCTIONS 

 

You instruct us in each individual case to send a formal letter of demand to the debtor in accordance 

with the provisions of the Civil Procedure Rules demanding payment of your debt with 14 days.  

 

In the event that a Letter before Action does not result in  recovery of the debt in full or an 

acceptable payment arrangement being made, we are then instructed to issue a formal Claim Form. 

The matter will then remain with us until such time as Judgment is confirmed or a defence filed.  

 

The basis of these instructions is to obtain judgment or ascertain whether the debt in question is likely to be 

defended. On judgment being entered, we will then discuss with you methods of enforcement and the terms 

upon which such enforcement action can be taken. If an action is defended, the DBA will come to an end, and 

we will discuss with you on what funding basis we will act on your behalf to pursue the claim. If no agreement 

can be reached as to how the future conduct of the claim is to be funded, you agree to lodge with the court at 

that stage an appropriate notice to ensure that Cohen Cramer is removed from the court record.  

http://www.sra.org.uk/solicitors/code-of-conduct.page
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OUR ADVICE 

You are instructing us to assist you in the collection of monies owing within the jurisdiction. As the basis of 

the claim arises under contractual and statutory provisions with which you are familiar, we will not 

automatically advise you on this. We will advise you as appropriate in relation to each individual case in 

the event that there are any issues which arise.  

If the defence of proceedings may give rise to a risk of paying the debtor's costs, we will advise of 

the likely amount and risks. Otherwise, you can safely assume that the debt upon which we are 

instructed will be legally recoverable, but may be subject to contention and/or defence by the third 

party individuals involved. 

LIMITATIONS AND EXCLUSIONS 

It is important that you note that our instructions from you are on a contingency basis, and relate purely 

to the debt collection case which will be processed as outlined on the schedule hereto. 

If we are to be involved in any additional work (than that set out in paragraph 8(a) of the DBA), that 

work will need to be the subject of additional formal instructions and a further agreement as to how 

that work is funded. 

PEOPLE RESPONSIBLE FOR THIS MATTER 

One of Gemma Bowkett, Hayley Hayes or Kaye Longhorn will have responsibility for day-to-day conduct 

of your individual matters. 

Michael McDonnell (Partner) has overall responsibility for the conduct of your individual matter. 

CONTACT US 

Telephone 

Our offices and reception switchboard are open from 8.30 am until 5.30 pm on Monday-Friday. 

In the event that any issue arises in relation to any of your cases, in the first instance we would ask you 

to make contact with Gemma Bowkett. Ultimately, Michael McDonnell is responsible for all your 

matters and in this regard is available to discuss matters with you at any time on 0113 2440597 . 

Email 

All members of staff may be contact by email. 

The email address of the persons with day-to-day conduct is gemma.bowkett@cohencramer.co.uk, 

hayley.hayes@cohencramer.co.uk and kaye.longhorn@cohencramer.co.uk. The email address of the 

person with overall responsibility is Michael.mcdonnell@cohencramer.co.uk. 

Our aim is to respond to all the email communications within 2 working days. On occasions emails do 

appear to become lost in the ether! If therefore you have not received a response to your email 

within 3-4 working days of it being sent, it may be worthwhile contacting us to check that the email has 

in fact been received. 

KEY DATES/TIMESCALES 

With all debt collection matters, they are subject to a legal limitation period. In all debt collection 

cases, there is a statutory limitation period applicable which is six years. We will advise you in each 

individual case if there are any limitation issues. 

mailto:gemma.bowkett@cohencramer.co.uk
mailto:hayley.hayes@cohencramer.co.uk
mailto:Michael.mcdonnell@cohencramer.co.uk
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YOUR RESPONSIBILITIES  

i) You will inform us of any reason to doubt that the debt will be recoverable, or any 

proposed defence raised by the debtor. 

ii) You will provide prompt instructions when necessary and provide evidence required.  

iii) You will preserve all relevant documents in your possession or control relating to any 

matter on which we are acting this also applies to electronic documents.  

FUNDING YOUR CASE 

Our Costs 

Your case will be funded in accordance with the terms of the Damages Based Agreement “DBA”.  This 

agreement provides that we will act on your behalf in the debt collection case (until a defence is filed).  If you 

win the case you will pay to us in consideration for the services provided: 

a) the fixed recoverable costs as set out below; and 

b) 5% of the debt recovered less the fixed costs referred to in a. 

 

Table 1: Fixed costs on commencement of a claim for the recovery of money or goods (less than 

£10,000.00) 

 

 

 

Relevant Band 

Where: 

 The claim form is served by the 

court or by any method other than 

personal service by the claimant. 

Where: 

 The value of the claim exceeds £25.00 but does 

not exceed £500.00 

£50.00 

Where: 

 The value of the claim exceeds £500.00 but does 

not exceed £1,000.00 

£70.00 

Where: 

 The value of the claim exceeds £1,000.00 but 

does not exceed £5,000.00; or  

 The only claim is for delivery of goods and no 

value is specified or stated on the claim form.  

£80.00 

Where: 

 The value of the claim exceeds £5,000.00 

£100.00 

 

NB: We will only be paid our costs from monies that are actually recovered.  (Please see page 3 of the 

agreement for an example.) 
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Table 2: Fixed costs on Entry of Judgment in a claim for the recovery of money or goods (Less than £10,000) 

 

 Where the amount of the 

judgment exceeds £25 but 

does not exceed £5,000 

Where the amount of the 

judgment exceeds £5,000 

Where judgment in default of an 

acknowledgment of service is 

entered under rule 12.4(1) (entry 

of judgment by request on claim 

for money only) 

£22.00 £30.00 

Where judgment in default of a 

defence is entered under rule 

12.4(1) (entry of judgment by 

request on claim for money only) 

£25.00 £35.00 

Where judgment is entered 

under rule 14.4 (judgment on 

admission), or rule 14.5 

(judgment on admission of part of 

claim) and claimant accepts the 

defendant’s proposal as to the 

manner of payment 

£40.00 £55.00 

Where judgment is entered 

under rule 14.4 (judgment on 

admission), or rule 14.5 

(judgment on admission of part of 

claim) and court decides the date 

or time of payment 

£55.00 £70.00 

 

 

Disbursements 

In pursuing your case, in the event that our Letter Before Action does not result in payment of your debt (or a 

satisfactory arrangement being agreed), we agree to prepare and issue a Claim Form in the County Court to 

recover your debt.  In issuing a Claim Form, we will incur a Court fee in accordance with the following 

Schedule:   

Table 3 – Court Fees 

Amount of Debt Court Fee 

Up to £300.00 £35.00 

£300.01 - £500.00 £50.00 

£500.01 - £1000.00 £70.00 

£1000.01 - £1500.00 £80.00 

£1500.01 - £3000.00 £95.00 

£3000.01 - £5000.00 £120.00 

£5000.01 - £10,000.00 £245.00 
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On requesting us to issue proceedings, you agree to pay and will make payment on account of the relevant 

court fee.  

This is the only expense that you will be required to pay to us in respect of our acting on your behalf up to 

either judgment being obtained or a defence being filed.  

Defended Actions 

In the event that a case is defended, we will discuss with you how the matter is to be funded.  We may be 

prepared to continue to deal with the case pursuant to a new DBA or look at alternatives.  The funding 

arrangements however will depend upon the defence which has been filed.  

Enforcement  

In the event judgment is obtained, but the debtor has not paid the amount owed, we can offer fixed price 

enforcement methods, including: 

 Warrants of Execution 

 Charging Orders 

 Attachment of Earnings 

 Third Part Debt Order 

 Bankruptcy Proceedings  

 Statutory Demands 

 Winding up Proceedings 

 

 

PAYMENT ARRANGEMENTS 

 

Our costs will only be paid from the monies successfully recovered in accordance with the terms of the DBA.  

If proceedings are to be issued, it is likely that you will have to pay the court fee (incurred on your behalf) in 

accordance with Table 3 above. 

We will send to you a final statute bill on the conclusion of our instructions.  Such bill will comply with the 

requirements of Section 9 of the Solicitors’ Act 1974 and is to be regarded as the only and final bill for all fees, 

disbursements and VAT incurred during the period referred to in it.  

We can accept payment by any of the following methods: 

 By cheque (made payable to Cohen Cramer) 

 By debit/credit card via a telephone call to our accounts department (0113 244 0597) 

 By direct transfer to our client account: 

Barclays Bank 

Sort Code: 20-48-46 

Account No: 80268275 quoting your reference. 

 

 

FEE ESTIMATE 

 

It is always notoriously difficult in litigation to accurately predict the likely final costs in pursuing a matter to its 

conclusion.  We have, in your case, estimated the likely costs to our obtaining judgment to be equivalent to 

the relevant percentage of the debt as set out on pages 10 and 11 net of the fixed costs paid to you and the 

relevant court fee.  Please see paragraph 9 of the agreement for how this is calculated and when they are 

payable.  
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ALL SERVICES 

All expenses which we incur in working on your matter will be payable by you in addition to our fees. 

Examples of these expenses include but are not limited to Land Registry and Companies House fees; search 

fees; stamp duty (and similar taxes); fees charged by experts, agents, couriers and barristers; court fees; travel 

expenses and subsistence; faxes; international telephone calls; use of on-line databases; and telegraphic transfer 

fees. In addition, we may also charge you for photocopying and other document production. If we intend to 

make this charge we will let you know the applicable costs prior to incurring them. VAT is payable on certain 

expenses, which you will need to pay in addition. 

If we have provided to you a written estimate of the total charges, it is given only as a guide to assist you in 

budgeting and should not be regarded as a fixed quotation unless otherwise agreed in writing.  We will inform 

you if any unforeseen - but significant - additional work becomes necessary. 

It is often impossible to tell at the outset what the overall cost of a matter will be. If this is the case we will 

provide you with as much information as possible at the start and keep you updated as the matter progresses. 

If a precise figure cannot be given at the outset, we shall explain the reason to you and give you the 

opportunity to set a ceiling figure beyond which you do not want us to act without your consent or we shall 

agree a review date with you on which we shall try to give you more information about the likely overall cost. 

We will usually submit bills monthly but may choose to submit bills at other intervals during the course of 

working on your matter. We may also submit a bill on or at any time after conclusion of the matter or at the 

end of this Agreement. Unless otherwise agreed, our bills are payable within 7 days of the delivery of the bill. 

All bills, whenever they are submitted, will be for final bills for the period to which they relate but this does 

not prevent us from invoicing you for expenses for that period on a subsequent bill. 

We may also ask you at any time to pay money in advance of any fees and expenses being incurred by us 

(known as ‘payment on account’). If we ask you to make a payment on account, we will not be obliged to 

undertake any further work on your matter until you have made that payment (and if you do not make the 

payment we may cease acting for you). 

Where we decide to extend credit to you by carrying out urgent work on your matter after the money you 

have paid on account has all been used, you agree to remain liable for our fees regardless of whether or not 

we give you advance notification that we are going to extend credit to you. 

It is your responsibility to tell us when first instructing us if you have any form of insurance cover (such as legal 

expenses insurance) that you think will pay our fees. You must also tell us when first instructing us if there is a 

third party who may pay our fees. If a third party agrees to pay all or part of our bills, you will remain 

responsible to us for payment until those bills have been paid in full. 

If we are advising more than one person (usually individuals, companies or other entities) we will, unless 

otherwise agreed by us in writing, act for those persons jointly and severally. If we are asked to deliver bills 

only to one person, those bills will nevertheless be payable in full by all other persons we act for under this 

agreement. 

If you are instructing us jointly in relation to any matter it is your responsibility to tell us at the outset of the 

Agreement if you require more than one person to give us instructions in relation to that matter. Otherwise, 

we will accept instructions from any one person and will not be responsible to any other person for any losses 

they may suffer as a result. 

If you are a company or other commercial entity it is your responsibility to tell us at the outset of the 

Agreement if you require more than one Director (or equivalent) to give us instructions. 

REFERRALS TO THIRD PARTIES 

If we recommend that you use a particular firm, agency or business, we shall do so in good faith and because 

we believe it to be in your best interests. If we recommend that you use a particular firm, agency or business 

that can only offer products from one source, we shall notify you in writing of this limitation. We will pay to 

you any commission that we receive from any particular firm, agency or business that we recommend you use. 
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If we recommend that you use a particular firm, agency or business, we shall not be liable to you for any advice 

you may be given by that firm, agency or business and you are advised that if that firm, agency or business is 

not another firm of solicitors you will not be afforded the regulatory protection of the Solicitors Regulation 

Authority (SRA) or of the SRA’s Code of Conduct and SRA Indemnity Insurance Rules, nor shall you be 

entitled to the benefit of the Solicitors’ Compensation Fund. 

YOUR DUTY TO RETAIN AND PRESERVE DOCUMENTS 

If now, or at any time in the future, any matter on which we act for you is the subject of formally contested 

proceedings, whether in the courts or other tribunals, you will almost certainly have to disclose documents, 

including electronic documents, relevant to the matter. You should ensure that you do not destroy or allow to 

be destroyed any documents that relate to such matter in any way (however slight you believe the connection 

may be), as your position in such proceedings could be seriously compromised if you do so. 

COPYRIGHT 

Unless we agree otherwise, all copyright which exists in the documents and other materials that we create 

whilst carrying out work for you will remain our property. You have the right to use such documents and 

materials for the particular circumstances and purposes for which they are created, but not otherwise. 

If you use such documents for any purpose other than that for which they were created, or if you maks any 

amendments to them then we are not responsible to you for any losses that you may suffer as a result. 

Unless otherwise required by law or court order, you agree not to make our work, documents or materials 

available to third parties without our prior written permission. Our work is undertaken for your benefit alone 

and we are not responsible to third parties for any aspect of our professional services or work that you make 

available to them. 

MULTIPLE CLIENTS 

Where we act for two or more clients jointly, it is on the clear understanding that we are authorised to act on 

instructions from either, both or any of them. 

LIMITED COMPANIES 

When accepting instructions to act on behalf of a limited company, we may require a Director and/or 

controlling shareholder to sign a form of personal guarantee in respect of the charges and expenses of this 

firm. If such a request is refused, we will be entitled to stop acting and to require immediate payment of our 

charges on an hourly basis and expenses. 

TERMINATION    

You may terminate your instructions to us in writing at any time. 

We may be entitled to retain any money, papers or other property belonging to you which properly came into 

our possession pending payment of our costs, whether or not the property is acquired in connection with the 

matter for which for which the costs were incurred. This is known as a ‘general lien’. We are not entitled to 

sell property held under a lien but we are entitled to hold property, other than money, even if the value of it 

greatly exceeds the amount due to us in costs. 

It is an essential term of our engagement as your solicitors that you deal promptly with all requests for 

information, instructions, and payment of our fees, disbursements and VAT.  We are sure you will understand 

that in the event of a payment not being made or no proper instructions being given, we must reserve the 

right to stop acting for you.  The cost of the work done up to that date will become due and charged to you. 

If your matter does not conclude, or we are prevented from continuing to act because of our legal obligations 

or our professional rules, we will charge you for any work we have actually done. Our charges will be based 

on our hourly rates set out in this Agreement (and where a fixed fee has been agreed, the charges will not 

exceed that fixed fee). 
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If we cease acting for you, we shall (where relevant) inform the court or tribunal that we no longer act for you 

and shall apply to be removed from their records. We may charge you for doing so at our hourly rates 

applicable at the relevant time 

LIMITATION OF LIABILITY 

You agree that the limitations on our liability as set out in these terms are reasonable having regard to the 

nature of your instructions and the work involved and the availability and cost of professional indemnity 

insurance. We are, however, happy to consider options to increase these limitations, should you so require 

(which may result in an increase to our fees). 

We will undertake the work relating to your matter with reasonable skill and care. 

We accept liability without limit for the consequences of fraud by us or any of our Directors, Partners, 

Consultants or Employees which is affected in their capacity as Directors, Partners, Consultants or Employees 

and for any other liability which we are not permitted by law or rules of professional conduct to limit or 

exclude.  

If any part of this agreement which seeks to exclude, limit or restrict liability (including provisions limiting the 

amount we will be required to pay or limiting the time you have to bring a claim) is found by a court to be 

void or ineffective for any reason, the remaining provisions shall continue to be effective. 

We will not be liable under this agreement or laws of negligence for any deficiencies in the work we have 

undertaken if and to the extent that deficiencies are due to any false, misleading or incomplete information or 

documentation which has been provided to us (whether by you or any third party) or due to the acts or 

omissions of you or any third party. However, where any failure by us to identify any such false, misleading or 

incomplete information (or any failure by us to inform you that we have identified such information or any 

failure to act on your resulting instructions) constitutes negligence then we shall, subject to the other 

provisions of this agreement, remain liable for such failure. 

Despite anything else contained in this agreement, we are not under any obligation to act for you (or to 

continue to act for you) if to do so would breach any laws or professional rules. Therefore, we will not be 

responsible or liable to you for any loss which you or any other party may suffer as a result of our refusal to 

proceed with your matter where we would be in breach (or we reasonably believe that we would breach) of 

our legal obligations or our professional rules. 

Except as stated in these terms, the total aggregate liability of Cohen Cramer Limited to you under or in 

connection with this agreement (including any addition or variation to it), whether for breach of contract, 

negligence, breach of statutory duty, or otherwise, shall not exceed £3,000,000.00 (three million pounds). 

Where we are instructed jointly by more than one party, the limit on our liability applies, in total, to all of you 

collectively (including anyone claiming through you or on your behalf). 

You agree that you will not bring any claims or proceedings in connection with this agreement against our 

Directors, Salaried Partners, Consultants or Employees personally, unless (and to the extent that) you are 

otherwise permitted to do so by law or our professional rules. Our Directors, Salaried Partners, Consultants 

and Employees may enforce this clause even though they are not parties to this agreement (but despite having 

such rights, this agreement may be varied or ended without their consent). 

Proceedings in respect of any claim against us must be commenced within six years after you first had (or 

ought reasonably to have had) both the knowledge for bringing an action for damages and the knowledge that 

you had the right to bring such an action and in any event no later than six years after any alleged breach of 

contract, negligence or other cause of action. This provision expressly overrides any statutory provision which 

would otherwise apply; it will not increase the time within which proceedings may be commenced and may 

reduce it. 

If we and any other party or parties are liable to you together in respect of the same claim, then we shall only 

be liable to pay you the portion which is found to be fair and reasonable having regard to the level of our 

default. Therefore, we shall not be liable to pay you the portion which is due to the fault of such party, even if 

you do not recover all or any money from such other party for any reason. 
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If we are liable to you and any other party or parties would have been found liable to you together with us in 

respect of the same claim if either: 

a) You had also brought proceedings or made a claim against them; or 

b) We had brought proceedings or made a claim against them for a contribution towards our 

liability, 

then any sum due from us to you shall be reduced by the proportion for which such other party or parties 

would have been found liable had those proceedings been brought or those claims been made. 

To the extent that it is effective in law to do so, these Terms of Business also limit our liability to those who 

are not our clients but who it is foreseeable may benefit from or be affected by the services we provide, to the 

same extent as if they were a client of this firm. This limitation shall not be interpreted as an assumption of 

liability on our part to anyone who is not our client. 

Nothing in this agreement excludes or limits the liability of Cohen Cramer Solicitors for: 

a) Death or personal injury caused by negligence; 

b) Fraud or fraudulent misrepresentation; or 

c) Any liability if and to the extent that it is not permissible in law for such liability to be limited 

or excluded. 

TAX ADVICE 

It is possible that the matter which you are instructing us on may have tax ramifications. Even the sale of a 

residential property may give rise to a Capital Gains Tax liability if the property being sold is not your main 

residence. We confirm therefore that as solicitors we do not give any tax advice in relation to transactions. 

You should therefore seek the advice of your accountant about the potential tax ramifications of any particular 

transaction .If you do not have an accountant we would be happy to recommend one to you. 

FINANCIAL SERVICES AND INSURANCE CONTRACTS 

This firm is not authorised by the Financial Services Authority (“FSA”).  However, we are included on the 

register maintained by the FSA so that we can carry on insurance mediation activity, which is broadly the 

advising on, selling and administration of insurance contracts.  This part of our business, including 

arrangements for complaints or redress if something goes wrong, is regulated by the Solicitors Regulation 

Authority (“SRA”).  The register can be accessed via the FSA website at www.fsa.gov.uk/register.   

If during this transaction, you need advice on investments, we may have to refer you to someone who is 

authorised by the Financial Services Authority.  However, as we are regulated by the Solicitors Regulation 

Authority, we may be able to provide certain limited investment services where these are closely linked to the 

legal work we are doing for you. 

If you have any problems with the service we have provided for you, then please let us know.  We will try to 

resolve any problem quickly and operate an internal complaints handling system to help us to resolve the 

problem between ourselves.  If for any reason we are unable to resolve the problem between us, then the 

Solicitors Regulation Authority and the Legal Ombudsman provide complaints and re-dress mechanisms. 

The Law Society is a designated professional body for the purposes of the Financial Services and Markets Act 

2000 but responsibility for regulation and complaints handling has been separated from The Law Society’s 

representative functions. The Solicitors Regulation Authority is the independent regulatory body of The Law 

Society and the Legal Ombudsman is the independent complaints handling body of The Law Society. 

 

 

http://www.fsa.gov.uk/register
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CLIENT MONEY 

Subject to certain conditions set out in Rule 22 to 25 of the SRA Accounts Rules a sum in lieu of interest must 

be accounted to clients when it is fair and reasonable to do so in all the circumstances. 

Our policy seeks to provide for a fair and reasonable outcome for both our clients and this practice. 

Our policy on interest shall be kept under review. The policy may change if the Bank of England base rate 

increases or decreases. At the date of the preparation of this policy, the interest rates payable on client 

accounts were extremely low – around 0.1% and the Bank of England base rate is 0.5%. This means that the 

sums of money involved are negligible. 

The rate of interest available on client accounts is significantly lower than the rate of interest which can be 

obtained on other bank or building society accounts. This reflects the fact that immediate access is required to 

client accounts in order to comply with the accounts rules and to facilitate the smooth completion of 

transactions. It is therefore unlikely that the funds will attract as much interest as if you had invested those 

funds yourself. 

All interest arising from cleared funds held on behalf of a trust will be credited to the trust whether those 

funds are held in a general client account or a separate designated client account (formerly known as a 

Designated Deposit Account). 

For cleared funds paid into general client accounts, the practice shall account for interest unless one of the 

following circumstances applies: 

a) The amount of interest calculated on the balance held is £20.00 or less; or 

b) The client money was held in cleared funds in client account for a period of five working days or less. 

All other clients shall be paid interest at the rate payable upon the practice’s client account from time to time, 

unless there are specific circumstances which lead the client to contract out of the right to receive interest 

payments (for example where the client agrees the practice may keep interest payments to remunerate the 

practice for acting as stakeholder in the transaction or where the client’s religious beliefs prohibit the receipt 

of interest). 

In certain circumstances a separate designated client account will be opened on behalf of clients. All interest 

arising from funds held in separate designated client accounts will be credited to the client. 

Where sums of money are held in relation to separate matters for the same client, the money relating to the 

different matters shall be treated separately unless it is fair and reasonable in the circumstances to consider 

the sums together. 

Interest will not accrue on any advances from the practice under rule 14(2)(b) of the accounts rules to fund a 

payment on behalf of a client or trust in excess of funds held for that client or trust. 

Where a client fails to present a cheque to his or her bank for payment we will not recalculate any amount 

due to the client unless it is fair and reasonable to do so, for example if the cheque has been sent to an 

incorrect address. 

We will usually account to you for interest arising under our policy at the conclusion of your matter, but 

might, in some cases, consider it appropriate to account to you at intervals throughout. 

Unless otherwise agreed by us in writing, if we receive any sums to hold on your behalf (whether received 

directly from you or from a third party) then we may deposit such money into an account or accounts with 

any bank or financial institution (a “deposit provider” which expression shall include bank, financial institution 

or clearing house through which transfers are made) of our choosing. We confirm that we comply with any 

applicable laws and any applicable rules of a regulatory authority in respect of the making of any such deposits. 

 

 



18 

 

FINANCIAL SERVICES COMPENSATION SCHEME 

In the event of a banking failure it is unlikely that the firm would be held liable for any losses of client account 

money. If a corporate body client is not considered a small company by FSCS, then they will not be eligible for 

compensation.   

We currently hold our client account funds in different banks including Barclays Bank PLC. The £85,000 

Financial Services Compensation Scheme (FSCS) limit will apply to each individual client so if you hold other 

personal monies yourself in the same bank as our client account, the limit remains £85,000 in total, so it may 

be advisable to check with your own bank as some banks now trade under different trading names. In the 

event of a bank failure you agree to us disclosing details to the FSCS. Should you not wish us to disclose your 

details to the FSCS then please contact, in writing, our Practice Manager. Please note that by withholding 

consent to our disclosure of your details to the FSCS, you may forfeit any right you may have to receive 

compensation from the FSCS. 

DISCLOSURE, CONFIDENTIALITY AND DATA PROTECTION ACT 1998 

We may obtain, use, process and disclose personal data about you in order that we may discharge the services 

agreed and for other related purposes, including updating and enhancing client records, analysis for 

management purposes and statutory returns, crime prevention and legal and regulatory compliance.  This 

includes carrying out, where appropriate, identity and credit checks.  You have a right of access, under data 

protection legislation, to the personal data that we hold about you.  We confirm that when processing data on 

your behalf, we will comply with the provisions of the Data Protection Act 1998.  For the purposes of the 

Data Protection Act 1998, the Data Control Officer in relation to personal data supplied about you is our 

Practice Manager. 

We may be subject to audit or quality checks by external firms or organisations. We may also outsource 

work. This might be for example typing, photocopying, costing services, or research to assist with your matter. 

Information from your file may therefore be made available in such circumstances in which case we would 

need your consent for inspection/outsourcing to occur. All inspections and outsourcing are of course 

conducted in confidence and we will always seek a confidentiality agreement with these outsourced providers. 

If you prefer to withhold consent work on your file will not be affected in any way. Since very few of our 

clients do object to this I propose to assume that we do have your consent unless you notify us to the 

contrary. We will also assume that, unless you indicate otherwise, your consent on this occasion will extend 

to all future matters that we conduct on your behalf. Please do not hesitate to contact us if you require 

further explanation or if you would like us to mark your file as not to be inspected or outsourced. If you 

would prefer to withhold consent please put a line through this section when you return it to us. 

 

LIEN 

 

The common law entitles us to retain any money, papers or other property belonging to you which properly 

came into our possession pending payment of our costs, whether or not the property is acquired in 

connection with the matter for which for which the costs were incurred. This is known as a ‘general lien’. We 

are not entitled to sell property held under a lien but we are entitled to hold property, other than money, 

even if the value of it greatly exceeds the amount due to us in costs. 

EMAIL 

If you contact us by email or you print an e-mail address on any letters we receive and you do not tell us not 

to use email, we shall assume that you have no objection to its use. We cannot be held responsible for 

intercepted emails or any changes made once sent or for any viruses found in any emails sent by us. They will 

not be confirmed by ordinary post and we shall assume safe arrival within 24 hours after sending. We shall also 

assume that we have the right to communicate with you or any other party in connection with the work we 

are doing for you using an un-encrypted email.  

IDENTITY  

Following the implementation of the Proceeds of Crime Act we may need to confirm your identity and your 

address. You may be asked to provide us with your driving licence or your passport. Please note that, if 

requested, we will be unable to carry out any substantive work on your file until this evidence has been 

provided to us and consequently, it is important that you provide us with these documents as soon as possible. 



19 

 

COMPLAINTS POLICY 

Our aim is to provide you with a superb service.  If anything goes wrong, and you cannot resolve matters with 

the person who is supervising your file, then we have a complaints procedure which works as follows:- 

You should make your complaint to John Goodwin.  You can contact Mr Goodwin by letter at this firm, or by 

e-mail at john.goodwin@cohencramer.co.uk or on the telephone.  You may prefer to put your complaint in 

writing so that it contains the full details.  If the complaint is against Mr Goodwin or his department then it 

should be made to Michael McDonnell whose e-mail address is michael.mcdonnell@cohencramer.co.uk.  We 

have a written complaints policy and will let you have this upon request. 

If the complaint is not resolved to your satisfaction then provided you are an individual or a micro-enterprise 

you are entitled to contact the Legal Ombudsman.  Their contact details are as follows:- 

 

Address: PO Box 6806 Wolverhampton WV1 9WJ 

E-mail: enquiries@legalombudsman.org.uk 

Telephone: 0300 5550333 

If you are not an individual or a micro-enterprise then your only means of redress is through the courts or the 

Solicitors Regulation Authority. 

Time limits for complaints to Legal Ombudsman  

In the first instance you should complain to us.  If you are not happy with our response then you may complain 

to the Legal Ombudsman.  Your complaint should be made:- 

a) No longer than 12 months from the incident which gave rise to your complaint.  

Alternatively this 12 month time limit starts when you first became aware of the cause for 

the complaint. 

b) No longer than 6 months from our written response to your complaint. 

c) Alternatively if you complain to us and have not had a response within 8 weeks you are 

entitled to raise your concerns with the Legal Ombudsman at that stage. 

There are certain exceptions to all these rules and the full details can be found in the publication section of the 

Legal Ombudsman website at Section 4 of the document entitled “Scheme Rules”. 

We hope you never have cause to complain but if you do we will try and deal with your issues promptly, 

efficiently and fairly. 

LATE PAYMENT OF BILLS 

Unless otherwise agreed, our bills are payable within 7 days of the delivery of the bill. If we do not receive 

payment during this time, we reserve the right to charge you interest thereafter as follows: 

a) If you are a private client, we may charge you interest (on a daily basis) on the unpaid element of the 

bill (at a rate no higher than the rate payable on judgment debts at the date of this agreement); 

b) If you are a commercial client, we may charge you interest under the Late Payment of Commercial 

Debts (Interest) Act 1998 plus a fixed sum under the Late Payment of Commercial Debts (Interest) 

Act 1998 as amended and supplemented by the Late Payment of Commercial Debts Regulations 2002; 

We may refuse to undertake any further work for you (whether in respect of the matter to which the bill 

relates or any other matter on which we are acting for you) until that bill is paid and/or we may stop acting for 

you; and 

We may retain any papers or documents belonging to you, together with our own records. 

Should you make a payment by way of cheque or credit card and that payment subsequently not be honoured 

then we will inform you in writing and request funds be made available for the payment to be re-presented. 

mailto:john.goodwin@cohencramer.co.uk
mailto:michael.mcdonnell@cohencramer.co.uk
mailto:enquiries@legalombudsman.org.uk
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We reserve the right to charge you a fee for administration and any charge imposed by the bank for re-

presenting your payment.  

If you have any queries in respect of any element of a bill, you should still promptly pay all other elements of 

the bill. 

Where we hold money for you, whether because you have made a payment on account or we otherwise 

receive funds on your behalf, we may use this money toward payment of our bills. We will always advise you 

when this is being done. If we take any security for our fees, whether from you or any third party, this shall 

not affect any rights we have (or which we may have) to retain your papers. 

If you are unhappy with our bill then please note the following:- 

Broadly speaking there are two types of bills.  One is for non-contentious work (such as property transactions 

or wills) and the others are for contentious work (such as making or defending a claim). 

If you have a complaint about a bill for non-contentious work which is linked to poor service and we do not 

resolve it to your satisfaction you may make a complaint to the Legal Ombudsman. 

If your complaint is about a bill for non-contentious work is not related to poor service you can apply to the 

Court to have your billed checked.  This is known as assessment. 

If your bill is for contentious work then you can apply to the Court to assess your bill. 

The law and regulations in connection with solicitors’ bills can be quite complicated.  If you do have any 

complaints then Mr. Goodwin, or Mr. McDonnell (if the complaint is about Mr Goodwin or his department) 

will be pleased to assist. 

CRIME PREVENTION 

Since the beginning of 2002 there has been extensive new law designed to prevent money laundering. Under 

this law we have a duty to report any financial transactions we regard as suspicious. It is important that you 

are aware of this.  

If the matter you are instructing us on involves the movement of money or other property through this firm 

directly or through another party we have to be satisfied that the relevant transaction is legitimate. This is a 

legal requirement and it might be necessary for us to ask you a series of questions touching upon your own 

identity, place of residence and the source of any relevant funds.  

We are sorry that we have to undertake this level of enquiry but we do not have a choice. We are obliged by 

law to follow certain procedures and we do hope you will understand this. We have subscribed to an on-line 

identity verification service which in most cases will enable us to satisfy the obligatory identification 

procedures at the outset without the need for requiring documentary evidence such as passports etc. We may 

use this service, for your convenience, unless you tell us otherwise. If you are an existing client and we have 

already established your identity and address we may not require any further evidence.   

The Proceeds of Crime Act 2002 (“The Act”) and the Money Laundering Regulations 2007 create a number of 

offences relating to the proceeds of crime. The proceeds of crime are any monies/property/assets which have 

arisen as a result of any crime. These include, for example, monies (however low in value) saved as a result of 

tax evasion or benefit fraud, whether that money has been saved or spent.  

If we become aware or suspect that your matter may involve the existence of the proceeds of crime (whether 

from you or another person), we may have to report the irregularity to the National Crime Agency (NCA) 

without reference to you. NCA may withhold permission for us to continue with the case. In such 

circumstances we may not be able to tell you that we have made a report to NCA or the reasons for any 

delay in your case. NCA can pass the information received to any relevant body such as HM Revenue and 

Customs and an investigation may take place at any time in the future.  

It follows from the above that if you have any concerns about irregularities in your financial position you may 

wish to seek specialist accountancy or welfare benefits advice to correct those irregularities. We strongly 
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recommend that you do this before proceeding further. Please note that accountants are also required to 

comply with the same legislation.  

It is important that you are aware that we may have a legal duty under the Act to report known or suspicious 

circumstances without telling you. This could have serious consequences for you. In rare situations you could 

find that you then become subject to a HM Revenue and Customs investigation or benefit investigation and/or 

criminal proceedings.  

The obligations which we have under this Act can, in certain instances, override the duty of solicitor/client 

confidentiality and we shall have no liability to you whatsoever for any loss sustained which may result from 

our obligation to comply with our legal and regulatory responsibilities. 

We will not accept payments from you in cash of over £500.00 except in circumstances where the payment is 

in respect of our own bill.  

We will not accept payments from you in cash of over £500.00 to pay money on account, or in respect of 

transactions we may be acting upon (such as sales and purchases of businesses or property). 

For the avoidance of doubt the £500.00 cash limit applies to each matter in which we are acting for you and 

not just to each transaction relating to that matter. 

We shall not be liable to you for any losses you may suffer as a result of any refusal by us to accept cash 

payments of over £500.00. 

EQUALITY AND DIVERSITY 

We are committed to promoting quality and diversity in all of our dealings with clients, third parties and 

employees.  We do not tolerate discrimination, victimisation or harassment on the grounds of age, disability, 

gender reassignment, marriage and civil partnership, pregnancy and maternity, race, religion or belief, sex, or 

sexual orientation.  Please contact us if you would like a copy of our Equality and Diversity Policy.   

ELECTRONIC STORAGE OF INFORMATION 

We may store any information you give us or that we obtain in the conduct of your work electronically. We 

also make that information available to you through electronic means. We will use reasonable endeavours to 

keep that information secure and take appropriate technical and organisational measures against the 

unauthorised or unlawful processing and accidental loss, destruction or damage of any personal data within 

that information. However it is impossible to guarantee that your information will be free from every possible 

security breach, and you acknowledge and accept that risk in instructing us.  

FILE STORAGE 

At the end of your case will endeavour to return to you all your original documentation. Thereafter the file 

will be closed and the documentation retained on the file.  The original documents are then destroyed.  Prior 

to destruction, if they are required the file can be obtained at very short notice.  

SEVERANCE 

While each of the clauses in these Terms and Conditions is considered to be both reasonable and enforceable, 

should any individual clause be deemed by a court of competent jurisdiction to be unlawful or unenforceable, it 

shall not affect the validity and enforceability of all other clauses and any other terms and conditions of our 

retainer. 

 

SERVICE STANDARDS 

 
1. We will update you by telephone or in writing with progress on your matter regularly. 

2. We will communicate with you in plain language. 

3. We will explain to you by telephone or in writing the legal work required as your matter progresses. 

4. We will update you on the cost of your matter at agreed events ‐ the Law Society believes this should 

occur at least every six months. 
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5. We will update you on whether the likely outcomes still justify the likely costs and risks associated 

with your matter whenever there is a material change in circumstances. 

6. We will update you on the likely timescales for each stage of this matter and any important changes in 

those estimates. 

7. We will continue to review whether there are alternative methods by which your matter can be 

funded. 

 
RESPONSIBILITIES 

 

1. We will review your matter regularly. 

2. We will advise you of any changes in the law. 

3. We will advise you of any circumstances and risks of which we are aware or consider to be 

reasonably foreseeable that could affect the outcome of your matter. 

4. You will provide us with clear, timely and accurate instructions. 

5. You will provide all documentation required to complete the 

6. Transaction in a timely manner. 

7. You will safeguard any documents which are likely to be required for discovery.  

APPLICABLE LAW 

These terms and our Client Care Letter shall be governed by, and interpreted in accordance with English law. 

Any disputes or claims concerning this agreement and any matters arising from it shall be dealt with only by 

the courts of England and Wales. 

If we or you do not enforce our respective rights under this agreement at any time it will not prevent either 

us or you from doing so later. 

If any provision of this agreement is found by any court or administrative body of competent jurisdiction to be 

invalid or unenforceable, such invalidity or unenforceability shall not affect the other provisions of this 

agreement which shall remain in full force and effect. 

DISTANCE SELLING 

If you are an individual and we have not met with you, the Consumer Protection (Distance Selling) Regulations 

2000 apply to this file.  This means you have the right to cancel your instructions to us within 7 working days 

of receiving this letter.  You can cancel your instructions by contacting us by post or by fax to this office. 

Similarly, if you are an individual and we have made the agreement with you at your home or at your place or 

work, then you have the right to cancel the contract within 7 days of entering into it, under the Cancellation 

of Contracts Made in a Consumer’s Home or Place of Work Regulations 2008. 

Once we have started work on your file, you may be charged if you then cancel your instructions.  If you 

would like us to commence work on your file within the next 7 working days, please:- 

 

 

 

 

 

 

 

 

 


